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Abstract 
This dissertation was written as part of the MA in Art, Law and Economy at the 
International Hellenic University. Its purpose is to explore the relationship of 
Appropriation Art with Copyright law, to distinguish the problematic issues deriving 
from it and to propose ways of surpassing them. As appropriation in the Arts is a 
challenging and often frustrating matter, case law analysis will attempt to provide a 
guideline. Is creativity the solution? Could museums and other cultural institutions 
contribute to a better management of the pitfalls of appropriation? 
For the completion of this work, I would like to sincerely thank my supervisor, 
Anastasia Grammatikaki-Alexiou, for her patience and constructive advice, as well as 
professor Themis Veleni, for her valuable help in collecting the material used.  
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Preface 
Appropriation art is a chapter in the art practice that is particularly interesting for me. I 
consider its problematic extremely intriguing and the fact that, still, as this dissertation 
is being written, public opinion has not yet been decided, exciting. 
Since I was a bachelor student in Archaeology and History of Art, I enjoyed searching 
for influences in the Arts, identifying similarities, questioning the motivations of the 
artists in choosing to mimic another creator, and judging the result of that.  
What motivated me to write about this subject, is an exhibition about the influence of 
the Renaissance artist, Sandro Botticelli, in today’s art. In fact, the exhibition included 
works of the well-known appropriation artist, Andy Warhol, who was a few times 
accused of infringing the rights of other artists. That gave me the idea to research on 
the matter and try to decipher the relationship of appropriation art to copyright.  
I hope that this paper has spherically addressed appropriation issues in relation to 
copyright law. I acknowledge that my research on the topic has helped me better 
understand the nature of appropriation and enrich my knowledge on copyright law.  
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Introduction 
Art appropriation has been many times the subject of public discussion, concluding 
either into interesting and positive remarks about its cause and creative role in the art 
society, or into strong conflicts about its character, meaning and relationship with the 
law. The feature of appropriation that is responsible for causing such controversies, is 
the fact this art practice borrows images found in the work of other artists. It might be 
an everyday image or a fictional depiction, placed in a certain context chosen by its 
creator; the appropriator takes the element that is crucial for him in order to complete 
his own work and connects it with a totally new context and medium, in a new form or 
combination with other elements. In this way he hopes to provoke the public’s state of 
mind, the way it understands and adopts basic ideas and values.1  
The idea of borrowing could be creative and proved to be contributing to the evolution 
of art, but it could also prove harmful for the work of the other artist. If there is no 
attribution of the borrowing elements to their author, or some kind of authorization 
for their use, then the appropriator is probably infringing the rights of the author. Then 
it is up to the law to decide if the appropriation benefits the progress of art or it 
impedes it.  
In this dissertation, I will concentrate on the appropriation in Visual Arts, especially 
photography. I will try to analyse the relationship of appropriation with the law and 
how could artists practicing this kind of art avoid conflict, manage their work 
successfully and invest in good partnerships with other artists and cultural institutions, 
like museums and galleries. In the first chapter, I will refer to the establishment of 
appropriation and its significance and value as it stands today. Afterwards, I will 
introduce the reader to the relationship of appropriating with copyright law, which will 
expand in the second chapter; I will try to set some guidelines. In the following, third 
chapter, having referred to law provisions, I will implement them in the examination of 
certain appropriation cases, most of which resulted to an infringement. In the last 
chapter, I will concentrate on the way a museum can deal with the legal problems that 
                                                 
1 Ames, E. (1993). Beyond Rogers v. Koons: A Fair Use Standard for Appropriation. Columbia Law Review, 
[online] Volume 93 (6), p. 1481. Available at: http://www.jstor.org/stable/1123081 [Accessed 28 Jun. 
2017]. 
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can occur in case it wishes to host an exhibition on the subject; upon that there will be 
a short reference to a previous, successful project and a proposal on a future one.   
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Introducing Appropriation 
This chapter introduces the reader to the definition of the term ‘appropriation’ and its 
origins. The evolution of ‘appropriation’ in the first decades of its appearance is the 
basis for appropriation practises in the arts nowadays, influencing also social ideas and 
economic value in the art world. However, these practises confront often with 
copyright issues. 
The Definition of Appropriation in the Arts. The Emergence and Evolution of the Art 
Movement 
Art can be surprisingly familiar sometimes. There are similar styles, technical details or 
approaches by artists of different artistic backgrounds, but seeing an artwork 
resembling so much to an image that the observer has seen before somewhere else, 
rings a curious bell. At first glance - suspiciously thinking, as the majority of people 
would – such an image does not qualify as ‘authentic’ art, created from scratch. 
However, even these creations have a place in the art world: they are called 
‘appropriation art’. The term explains the act of ‘appropriating’, namely taking an 
already existing image, altering it in a way, and re-presenting it to the world in a brand-
new context.2 
The foundations of ‘appropriation art’ can be found in the early twentieth century, 
although the term was adopted during the 1980s.3 Pablo Picasso (Figure 1) and 
Georges Braque started experienting with collages, works made by pieces of different 
forms.  The evolution of collages were the so-called ‘ready-mades’, consisting of 
objects people encounter or use everyday, and which were industrially produced; 
Marcel Duchamp (Figure 2) is identified as the most famous artist throughout the years 
producing such kind of art. In the following years, appropriation practice started 
concentrating on other artists’ works, rather than simple everyday objects.4  
                                                 
2 Markellou, M. (2013). Appropriation Art and Cultural Institutions. Queen Mary Journal of Intellectual 
Property, Volume 3 (2), p. 145.   
3 Schaumann, N. (2015). Fair Use and Appropriation Art. Cybaris Intellectual Property Law Review, 
[online] Volume 6 (1), p. 119. Available at: 
http://heinonline.org/HOL/Page?handle=hein.journals/cybaris6&collection=journals&id=122&startid=&
endid=148 [Accessed 28 Jun. 2017]. 
4 Schaumann, p. 115.  
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The 1950s and 1960s were characterised by an art movement of ‘pop’ character, 
referencing images coming from popular culture.5 The artist Andy Warhol (Figure 3), 
best known for his ‘pop’ images, used commercial pictures as well as pictures of 
famous persons of that time, to extract something new.6 
                         
Figure 1 (left): Picasso, P. (1912). Still-life with Chair Caning. [Oil on oil-cloth over canvas edged 
with rope] Paris: Musée National Picasso (By https://www.artsy.net/article/matthew-the-
birth-of-collage-and-mixed-media) 
Figure 2 (right): Duchamp, M. (1951). Bicycle Wheel. [Metal wheel mounted on painted wood 
stool] New York: MoMA (By https://www.moma.org/collection/works/81631) 
 
 
Figure 3: Warhol, A. (1962). Marilyn Diptych. [Acrylic paint on canvas] London: Tate 
(By http://www.tate.org.uk/art/artworks/warhol-marilyn-diptych-t03093) 
 
 
In the 1970s Richard Prince, painter and photographer, made himself quite famous 
after appropriating commercial images; his work made quite an impression. Later, he 
would be brought before the court being accused of unfair appropriation of Patrick 
                                                 
5 Schaumann, pp. 116-117.  
6 Okpaluba, J. (2002). Appropriation Art: Fair Use or Foul?. In: D. McClean and K. Schubert, eds., Dear 
Images: Art, Copyright and Culture, 1st ed. London: Ridinghouse, p. 199. 
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Cariou’s photographs, as it will be analysed in a later chapter. By the 1980s 
‘appropriation art’ was considered an important and quite creative part of the 
contemporary art production.  Jeff Koons, also famous for his appropriations and 
potential unfair use of his material (also later discussed), used popular images to 
reproduce them in painting, sculpture and collage.7  
The Significance of Appropriation in the Contemporary Art World, Society and 
Economy 
Appropriation as an idea challenges the creativity of the artist appropriating and, at 
the same time, the ability of the viewer to think beyond what he sees. The goal is to 
trigger the viewer to uncover the inspiration behind the work; the artist hopes that this 
re-contextualisation - the fact that he altered what characterised the object of interest 
and he gave a new meaning to it, a new background – will expand the imagination of 
the viewer;8 the intellectual stimulation that occurs during the contact with 
appropriation artworks, is exactly what benefits society9, an unlimited flow of ideas. 
On the other hand, the process of appropriating benefits the artist too: it offers him 
the chance to further express the ideas he explores in his art.10 If he chooses to 
appropriate somebody else’s work, it would be so to comment, for instance, on a 
social phenomenon and contribute with his approach to the enrichment of 
contemporary art, towards a greater freedom of expression.  
There is also an economic advantage that favors the reinforcement of appropriation 
art. To begin with, it is important to mention that in the art world, appropriation works 
are regarded as reproductions of the first, original work. Nowadays, economy 
proliferates from any kind of reproduction as soon as it enters the market, due to an 
interesting factor: reproductions draw the attention to the work that has been the 
inspiration for their making. In the Arts that would work as an advantage to the 
inspiration-artist’s reputation and thus the value of his work would go immediately 
                                                 
7 Schaumann, pp. 118-119.  
8 Butt, R. (2010). Appropriation Art and Fair Use. Ohio State Journal on Dispute Resolution, [online] 
Volume 25 (4), p. 1061. Available at : 
http://heinonline.org/HOL/Page?handle=hein.journals/ohjdpr25&div=35&start_page=1055&collection=
journals&set_as_cursor=0&men_tab=srchresults [Accessed 6 Dec. 2016]. 
9 Ibid, p. 1062. 
10 Young, J. (2008). Cultural Appropriation and the Arts. Massachusetts: Blackwell Publishing, p. 139.  
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up.11 On the other hand, it should be noted that there is also a special interest in 
reproductions themselves; to a large extent, it is this kind of works that keep 
contemporary art alive and up-to-date, as people interested in it always seek 
something new and inspiring, and a creative appropriation would definitely provide 
that. 
Copyright and Appropriation  
It is widely known that every work, upon its completion, is eligible for receiving 
copyright protection. Copyright consists of certain exclusive rights granted to the 
author (artist), offering him the ability to exploit his work in various ways, for example 
to allow its reproduction, to form derivative works, to distribute copies or to offer the 
work on public display and ensure access to it. Copyright’s basic aim is to benefit any 
kind of creativity from the part of the artist, and in exchange to stimulate the public’s 
mind.12  
In order for a work to be granted copyright protection, it must demonstrate originality, 
namely be its author’s own independent creation and be characterized by a minimal 
degree of creativity. Consequently, what copyright ensures is the protection of the 
author’s expression in the work.13 However, the idea that urged the artist to create, 
does not get protection; neither the procedure, the method or the concept, as long as 
they are not recorded; titles, names, phrases and slogans are also excluded.14  
A work that is the result of appropriation is highly possible to come into conflict with 
the initial work. In order for the appropriation to be granted copyright protection, it 
must be proved substantially original. If its creator has taken the initial work and has 
not changed anything during the process (so not exercised any creativity), nor under 
                                                 
11 Landes, W. (2000). Copyright, Borrowed Images, and Appropriation Art: An Economic Approach. The 
University of Chicago Law School, Coase-Sandor Working Paper Series in Law and Economics, [online] 
Working Paper 113, p. 4. Available at: http://papers.ssrn.com/paper.taf?abstract_id=253332 [Accessed 
27 Jan. 2018].  
12 Winkowski, E. (2013). A Context-Sensitive Inquiry: The Interpretation of Meaning in Cases of Visual 
Appropriation Art. The John Marshall Review of Intellectual Property Law, [online] Volume 12, p. 748. 
Available at: 
http://heinonline.org/HOL/Page?handle=hein.journals/johnmars12&collection=journals&id=770&starti
d=&endid=792 [Accessed 28 Jun. 2017]. 
13 Ibid, p. 749.  
14 Kaplan, I. (2016). Art Copyright, Explained. [online] Artsy. Available at: 
https://www.artsy.net/article/artsy-editorial-art-copyright-explained [Accessed 22 Nov. 2017]. 
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these circumstances has he requested permission to use the initial work as such, then 
the result could be infringing the exclusive rights of the author of the initial work.  
As it will be discussed in the next chapter, Title 17 of the United States Code -referring 
to Copyrights- has introduced a limitation in exclusive rights, referred to as ‘fair use’. 
This doctrine allows the appropriator to defend himself regarding his use of another 
artist’s work, in case the artist claims an infringement of his rights.15  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                 
15 Kaplan. 
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Appropriation Within the Legal Framework of Copyright  
 
This chapter analyzes the ‘fair use’ doctrine, as issued by title 17 (Copyrights) of the 
United States Code, pointing out the four factors judging if a use of another artist’s 
work, without permission, is fair and can be allowed. Relevant provisions concerning 
the attitude towards the use of a prior work are being examined in selected 
international and regional copyright laws, aiming at a less vague understanding around 
appropriation and its power on legal grounds. The chapter concludes in a comparative 
analysis between the different laws’ provisions. 
Τhe Fair Use Doctrine in the Copyrights Section of the United States Code 
The United States Code has included in its Copyrights section (title 17) a limitation on 
the exclusive privileges of a creator upon his work, in case this work is to be used 
partially or as a whole in another work; the use is fair and accepted under certain 
provisions. This limitation is highly valued by the contemporary art community, as it 
provides artists the chance to prove the success of their appropriation on a legal basis.   
In title 17 (Copyrights), chapter 1 (Subject Matter and Scope of Copyright), section 107, 
the law mentions clearly that a use can be considered fair, if the purpose of the artist is 
to exercise criticism, to comment upon something, to use in news reporting, to teach 
or to use in a scholarship or research. Next to that, there are four factors that must be 
taken into account in order to ensure the use is fair: 
i. its purpose and character, as well as if it is of commercial nature or is for non-
profit educational purposes; 
ii. the nature of the initial work; 
iii. the amount and substantiality of the portion used in relation to the initial work 
as a whole; and 
iv. the effect of the use upon the potential market for or value of the initial work. 
The first factor aims basically at proving if the use of the work stimulates the creativity 
of the artist.16 That includes an important degree of transformation: changes made to 
                                                 
16 Okpaluba, p. 204. 
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the initial work, like placing in a different context, altering the composition, the 
presentation, the scale, the colour, even the medium.17  
The second factor examines whether the appropriated work is an imaginative or 
artistic creation, or a more fact-based one, so to discover if appropriation was 
successful: in case of an artistic or imaginative work, because of its multifaceted 
character, it is far more demanding to achieve a satisfying result, and thus even harder 
to apply for fair use; 18 the freedom of expression that is offered to the artist, this 
chance to bust his creativity, could prove problematic if not smartly manipulated.  
The third factor concentrates on how much information from the initial work will the 
artist appropriate. Generally, extensive copying might prove unfair use. However, 
sometimes, the amount adopted depends on what use is the work intended for – 
which points to the first decisive factor.19 
Last but not least, the fourth factor highlights the issue of potential market 
substitution: the case of the appropriation taking substantial steps in the market 
against the initial work. The problem faced at this point is, whether the new work 
could surpass the old in demand.20 However, what should be noted is that the two 
works often appear in different markets; audiences, purchasers and prices diverge, so 
a market substitution is something usually not expected to happen.21 
 
Relevant Provisions in Selected International and Regional Copyright Laws 
 
The Berne Convention for the Protection of Literary and Artistic Works 
The Berne Convention was first adopted in 1886 and last amended in 1979. It serves 
the needs for copyright protection of literary and artistic works in international level - 
in fact in 175 countries worldwide which have signed and ratified the convention, 
including the United States of America and European Union Member States.  
The convention refers to the nature of the protected works and the rights granted to 
their authors; it also refers to certain rights granted in specific types of works, as well 
as to cases of possible limitations and free uses.  
                                                 
17 Schaumann, p. 127.  
18 Ibid, p. 129.  
19 Ibid, p. 130.  
20 Ibid, p. 132. 
21 Ibid, p. 133. 
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The provisions make no direct reference to appropriation practices in the arts, 
however having in mind the nature of appropriation works, often referred to as 
derivative works or reproductions, and their particularity of use under works of certain 
purpose and a limitation in protection, I will try to examine a number of provisions that 
would apply to the situation of dealing with appropriation artworks.  
To begin with, article 2, paragraph 1, provides a definition of ‘artistic works’, which can 
be granted copyright protection; the list, among others, includes drawings, paintings, 
sculptures and photographic works. Article 6bis states that the creator of such a work 
can claim its authorship and oppose to any distortion or modification that could 
prejudice his honour or reputation. Appropriations, as a form of modification, in case 
their character is doubtful, could cause controversies between artists, as case studies’ 
analysis will show in the next chapter.  
If we consider appropriations as derivative works, paragraph 3 of article 2 regards 
them as potentially protected works, in case they are original. However, protection is 
independent of the protection of the initial work. 
On the other hand, if we consider appropriation artworks as reproductions, then article 
9 states that authors of artistic works (in that case the initial work) shall be the ones to 
have the right to authorize a reproduction. If, however, the case is of particular nature, 
then it falls to the power of each country’s legislation to allow it, as long as it ‘does not 
conflict with a normal exploitation of the work and does not unreasonably prejudice 
the legitimate interests of the author’, a condition that resembles the four-factor 
control of the fair use doctrine.  
Followingly, article 10 adds an important limitation in the reproduction right: it allows 
the free use of artistic works in the form of illustrations in publications (so, a 
reproduction) for teaching purposes, to the extent this use is justified by the purpose 
and attempted in a fair way, also attributing the work to its author. This provision 
should, however, be further examined by each country’s legislation.  
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Directive 2001/29/EC of the European Parliament on the Harmonization of Certain 
Aspects of Copyright and Related Rights in the Information Society 
In 2001, European Union issued a Directive22 concerning the harmonization of aspects 
of copyright law in the digital environment.23 I decided to include this specific act of 
law, because it addresses all countries in the European Union, irrespective of the fact 
that their legislations are different; it provides a common ground for Europe. The other 
important factor for choosing this directive, is that it restricts the limitations available 
regarding the reproduction right, closely connected to appropriation works if they are 
considered reproductions. 
To begin with, as already mentioned in the Berne Convention, article 2 of the Directive 
prompts the Member States to provide the right to authorize or to prohibit a direct or 
indirect, temporary or permanent reproduction of a work, only to the author of it. 
Article 5 refers specifically to limitations on the reproduction right. Countries are given 
the right to limit the author’s exclusiveness of the right in certain cases – here 
mentioned only those in potential connection to appropriation practices:  
 in case of a reproduction with the use of photographic technique, on paper or 
any similar medium; fair compensation to the person holding the copyright of 
the initial work is necessary; 
 in case of a reproduction for private use, whose purpose is non-commercial; 
again, a fair compensation is necessary; 
 in case a reproduction’s purpose is teaching or to be used in a research; 
attribution to the initial work’s author must be provided;  
 in case a reproduction’s purpose is criticism or review; again, attribution should 
be used; and 
 in case a reproduction’s purpose is to caricature or parody. 
As already stated in the Berne Convention, in order for limitations to apply, they must 
not conflict with a normal exploitation of the initial work and must not prejudice the 
legitimate interests of the one holding the initial work’s copyright. 
                                                 
22 A Directive is a form of legislation, which is addressed to all Member States of the European Union, 
setting a goal that binds them in that they must accomplish it during a period of time. The important 
thing is that it is up to each country to revise its laws and decide the way to achieve that goal [See 
https://europa.eu/european-union/eu-law/legal-acts_en].  
23 Okpaluba, p. 207.  
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Greek Law 2121/1993 on Copyright, Related Rights and Cultural Matters 
In examining the regional legislations, there should also be a reference to Greek 
copyright law, established in 1993.  
Article 2 of the Greek copyright law agrees with the previously analysed laws in 
providing copyright protection to works that have altered and incorporated older 
creations, as long as they are originally expressed. Of course, protection provided to 
these works is independent of the protection enjoyed by the older ones.  
Article 3, paragraph 1, refers to the right provided only to the author of a work, to 
authorize or prohibit certain actions upon it, with such an action being, for example, 
the alteration and incorporation of his work to another. 
Also, by referring to article 4, the author has the right to claim attribution to the latter 
work and even demand his name being indicated. 
As far as limitations is concerned, the law makes a quite wide reference (namely 
articles 18 to 28C), to which the implementation of the previously analysed directive 
has obviously contributed. Specifically, what could seem closely connected to 
appropriation practices are the following: 
 Article 18 allows the reproduction of a work with the purpose of private use - 
unless it conflicts with its normal exploitation or prejudices the author’s 
legitimate interests; notably mentioned, the case of a reproduction of a fine art 
work, which is made by technical means (could it be photography for 
example?). 
 Article 21 allows the reproduction of a lawfully published work of art for 
teaching purposes; normal exploitation and attribution are prerequisites. 
 Article 28 allows museums to exhibit artworks and reproduce them into 
catalogues, in case the physical carrier into which an artwork has been 
incorporated - namely the painting, photo etc. – is owned by the museum. In 
this case, normal exploitation and protection of the legitimate interests of the 
author are even more crucial to take care of, as museums are publicly accessed 
institutions, and thus they have the duty to present their content in a way that 
it does not harm neither the artist or artists nor its own reputation.  
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Comparative Analysis 
 
The United States doctrine of ‘fair use’ plays an important role in the formation of a 
legal basis for dealing with art appropriation problematic issues. Although not referring 
particularly to appropriation, its significance and utility has grown substantially 
through the years – the next chapter is going to prove that - as courts seem to have 
find a very efficient guide in it, for deciding on lawful and unlawful uses of artworks in 
the contemporary art world. It is my strong belief that until today the ‘fair use 
doctrine’ is the only set of legal provisions that targets the issue of fair use so 
spherically and to the point at the same time. 
However, it fails to prove useful to courts outside the United States. In international 
level, the Berne Convention provides some general guidelines. For an appropriation 
artist to prove he has been practicing a fair use, and to claim copyright protection for 
his work, he must proceed under the umbrella of derivative works or reproductions, 
provided that the work is created in an original way. Free use of works, without asking 
for the permission of the copyright owner, is granted only for certain purposes, like 
teaching practices, which is quite restrictive for the most appropriation artists.  
The 2001/29 European Union directive comes to elaborate on reproductions and 
extend the list of limitations. In fact, the law prompts Member States to allow the free 
use of copyrighted works for several purposes apart from teaching. It could be said 
that European law tries to extend its scope and cover as many situations as possible, to 
resemble the ‘fair use’ doctrine’s flexibility and effectiveness. 
The Greek law could constitute a successful example of a copyright legislation of a 
country within the European Union, that managed to incorporate all the above 
provisions: it provides for copyright protection in case appropriation is original, for 
attribution and authorization to avoid misuse, and for limitations in the protection of 
artistic works in the scope of certain purposes, that would benefit the creativity of 
other potential creators as well as the need for intellectual stimulation of the general 
public. That is, we could say, what the fair use doctrine, the Berne Convention and the 
European directive are also aiming at. 
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Case Studies Analysis 
At a first level, this chapter examines three cases of appropriation in visual arts in the 
United States, brought before the court due to copyright infringement accusations. 
There will be a presentation of the background and the court’s reasoning and criteria 
for deciding if the use was fair or not. The first two cases show a different result. The 
third one balances between the two, changing the result in the end. The analysis of 
these cases will conclude in defining why, above all factors that could prove a use is 
fair, transformativeness and context play such an important role. At a second level, 
there will be a short analysis of a recently decided European court case, as well as a 
commentary on appropriation in contemporary greek photographic creations.   
The United States v. Art Appropriation 
Art Rogers v. Jeff Koons and Sonnabend Gallery 
This case was first argued in the Southern District Court of New York, and then in 1992 
the plaintiff appealed in the United States Court of Appeals, Second Circuit. The 
plaintiff was Art Rogers, a professional artist-photographer, and the defendant was Jeff 
Koons, famous sculptor of the time, having exhibited a lot of times. The lawsuit was 
filed because Koons had appropriated a photo taken by Rogers, named ‘Puppies’, 
depicting – as it was said- a ‘typical American scene’: a couple smiling, sitting together 
on a bench, holding adorable puppies.24 Koons actually borrowed the photo, created a 
sculpture of the exact same image, made copies and exhibited it in a gallery 
(Sonnabend Gallery, New York).  
To take things from the beginning, Rogers had been commissioned in 1980 to take a 
photograph of a man and his newly acquired puppies. Rogers decided to include the 
man’s wife in the photo, to choose the light, the location, the bench on which they 
were sitting, the arrangement of the puppies, in order for the result to be more 
complete – this was an independent decision, showing an element of creativity in 
composing the work. He prepared 50 different photos. Later, he made the selected 
                                                 
24 Art Rogers v. Jeff Koons and Sonnabend Gallery [1992] 960 F. 2d 301 (2d Cir.) [online] Available at: 
http://openjurist.org/960/f2d/301/rogers-v-koons [Accessed 29 Jun. 2017], paragraph 1.  
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photo black and white.25 The couple purchased their prints and the work was added to 
the catalogue Rogers had, from which he made his living as a professional 
photographer: as the author, he had the right to exploit the content for economic 
purposes; he exhibited it, sold one of the prints, planned to include it in a series of his, 
licenced (in the next chapter there will be a reference to licencing for appropriation 
cases) its use in an anthology and for reproduction by the company Museum Graphics, 
which produced and sold notecards and postcards.26 
At that time, Koons was creating a group of sculptures to exhibit it at the Sonnabend 
Gallery by the title ‘Banality Show’; his work is based on a traditional early 20th century 
theory, according to which, by the time an artist concludes his work, the meaning of 
the depicted object has changed.27 Koons found the notecard of ‘Puppies’ produced by 
Museum Graphics, and purchased a print in 1987, thinking it served the idea of his 
exhibition: an image very ‘typical, commonplace and familiar’ – also other images he 
had gathered were depicting similar stories.28 He commissioned – without having this 
use authorized - a studio to re-create the two-dimensional photograph in a three-
dimensional coloured sculpture, as faithfully as it could, looking realistic, but at the 
same time emphasizing certain characteristics that Koons would later use to 
emphasize the idea of the exhibition – something like parodying the so typical 
character of the photo. The result seemed realistic, except for the colour of the 
puppies (Figures 4, 5). He titled it ‘String of Puppies’ and displayed it at the Gallery. He 
had made four copies and sold three of them.29  
                                                 
25 Art Rogers v. Jeff Koons and Sonnabend Gallery, par. 4. 
26 Ibid, par. 5. 
27 Ibid, par. 8. 
28 Ibid, par. 9. 
29 Ibid, par. 10-12. 
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Figure 4 (left): Rogers, A. (1980). Puppies. [Photograph in black and white] California. 
Figure 5 (right): Koons, J. (1988). String of Puppies. [Polychromed wood]. 
(Both by Weaver, C. (2011). Law vs. Art Criticism: Judging Appropriation Art. [online] Available 
at: https://hyperallergic.com/23589/judging-appropriation-art/ [Accessed 27 Jan. 2018]). 
 
In 1989 Rogers sued Koons for copyright infringement and unfair competition, as well 
as the Gallery for making, selling, lending or displaying copies of, or derivative works 
based on his work.30 
Having in mind all the above information, the court referred to certain legal issues that 
were of decisive importance in order to judge for or against a fair use: 
 Who owns the copyright in an original work of Art: the author, that is Rogers, 
under Title 17 of the United States Code, if he can prove he owns copyright on 
‘Puppies’. Copyright protects the components of the work that are regarded 
original to the creator. Rogers arranged the lighting, the angle, selected the 
camera, decided to put the couple together, generally evoked the desired 
expression, took the picture and printed it: from that point of view, ‘Puppies’ is 
Rogers’ artistic, original creation, so he owns copyright.  Koons asserts that he 
used the part of the work that did not consist of original elements.31 
 The case of the unauthorized copy: it is quite obvious that Koons copied 
original elements of the work, which weren’t authorized. Moreover, in order 
for him to commission the project, he provided the print of the photograph he 
had purchased and required an identical copy, showing every detail of the 
initial work;32 so he wanted to copy the original elements, as they were of 
                                                 
30 Art Rogers v. Jeff Koons and Sonnabend Gallery, par. 14. 
31 Ibid, par. 18-21. 
32 Ibid, par. 22-23. 
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basic importance for the idea of his exhibition. The similarity could be easily 
identified by a reasonable observer.33 In fact, Koons copied the expression of 
Rogers’ work.34 Although he added a few details, like flowers in the couple’s 
hair and round noses to the puppies, that is not sufficient to deny copying.35 
 The case of the infringing profit: Koons made a profit by selling three of the 
four copies he made. For that he must pay damages or a licence fee 
corresponding to the market loss.36 In case Koons could prove that his profit 
derived only from his status in the art world, he ought to be allowed to keep 
it.37  
In judging the appropriation work according to the fair use doctrine, the court 
concluded to the following: 
i. About the purpose and the character of the use: Koons exploited the work for 
personal profit, namely for commercial reasons. His action was not conducted 
in good faith in order to benefit the public. Could the work be accepted as a 
parody or satire, as a comment on or criticism of the photo? Koons believes his 
work satires and parodies society as a whole, that it is a fair social criticism 
against a ‘mass production of commodities that has caused a deterioration in 
the quality of the society’ (referring to the typicality of the image), and that by 
including the photo into his ‘work of art’ he actually ‘comments critically on the 
photo itself and the political and economic system that produced it’. Koons’ 
work is made within an artistic tradition of commenting upon the 
commonplace and it is not directed to the modern society in particular. Parody 
and satire refer to a different kind of expression.38 
ii. About the nature of Rogers’ work: it was a published work of art, an original 
expression, so much closer to an imaginative character, and its author 
exploited it as far as copyright allowed him.39  
                                                 
33 Art Rogers v. Jeff Koons and Sonnabend Gallery, par. 25. 
34 Ibid, par. 26. 
35 Ibid, par. 28. 
36 Ibid, par. 51. 
37 Ibid, par. 52. 
38 Ibid, par. 32-38. 
39 Ibid, par. 39. 
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iii. About the amount and substantiality of the work used: what is critical, is to 
decide whether the work was copied in a considerable quantitative and 
qualitative degree, by qualitative referring to the degree of ‘essence’ of the 
initial work. Koons has copied the ‘essence’ of the work nearly as a whole.40  
iv. About the effect of the use on the market or value of Rogers’ work: Koons’ 
work was of commercial purpose. The court presumed that, if this 
unauthorized action spread, it would prejudice the market not only of the initial 
work but also of other derivative ones.41 However, the market for Koons’ 
sculpture and the market for Rogers’ photo postcard are not likely to be the 
same.42 Nevertheless, apart from the market influence, not having authorized 
the use of his work, Rogers was deprived of his right to profit from a licence 
fee, which is promoted by copyright law.43 
With the additional examination through the fair use doctrine, the Court of Appeals 
agreed with the district court, in that the use of the work of Rogers by Koons was, after 
all, not fair.44 
In further discussing the case, one could argue that Koons made an effort to make his 
work a little bit original: he chose the subject matter, the medium (sculpture), the size, 
the materials and the colours. Moreover, as far as he acknowledged that he had 
copied Rogers’ work, the only issue to determine then would be his effort of creativity 
that would grant him a fair use. However, he thought wrongly he could prove that by 
claiming the work to be a parody: no parody uses a single work to comment on society 
in general; parody must aim only at this single work.45 
Andrea Blanch v. Jeff Koons 
In this case Jeff Koons is again accused of committing copyright infringement, by 
appropriating a photo taken by Andrea Blanch, a professional fashion and portrait 
photographer.    
                                                 
40 Art Rogers v. Jeff Koons and Sonnabend Gallery, par. 40-41. 
41 Ibid, par. 45-48.  
42 Okpaluba, p. 212. 
43 Ibid, p. 206. 
44 Art Rogers v. Jeff Koons and Sonnabend Gallery, par. 31. 
45 Landes, pp. 14-15.  
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In 2000, Koons was commissioned by Deutsche Bank together with the Solomon R. 
Guggenheim Foundation (New York), to produce a series of seven paintings under the 
title ‘Easyfun-Ethereal’, to be exhibited first at the exhibition space ‘Deutsche 
Guggenheim Berlin’, and then in other museums and public galleries. In order to 
produce the works, he chose a number of images coming from fashion magazines and 
advertisements, as well as others from photographs of his own, scanned them and 
digitally placed them in front of pastoral landscapes. He printed these collages in 
colour and gave them to his assistants to use as templates for applying paint to 
billboard-sized canvasses.46 In one of these works, he used a part of a photograph 
taken by Blanch, without asking for authorization. 
Blanch’s photo was published some months before Koons was commissioned, in an 
issue of Allure magazine. The title was ‘Silk Sandals by Gucci’ and showed a woman’s 
lower legs and feet in bronze nail polish and sandals in glitter, on a man’s lap in an 
airplane cabin. Blanch had taken part in the selection of the model, the sandals and the 
nail polish. She controlled the camera and was responsible for the film, the lighting, 
the composition of the photographs, for choosing the airplane interior and for placing 
the woman’s feet on the man’s (Figure 6). It is obvious that Blanch exercised a certain 
degree of creativity on the project.47 It should be noted that after its publishing in 
Allure, the photo was neither published again nor licenced for any other use.48 
Koons borrowed the legs and feet from the photograph to compose one of his works 
titled ‘Niagara’. In the work there are four pairs of women’s lower legs and feet, placed 
side by side, hanging vertically, occupying almost the entire painting on its height and 
length.  They are placed in front of pictures of sweets, on a grass field and the 
depiction of Niagara Falls in the back (Figure 7). In this work Koons made substantial 
effort towards creativity: he used only the legs and feet, changed their orientation, 
added one pair of heels and altered the colours.49 
                                                 
46 Andrea Blanch v. Jeff Koons [2006] 467 F.3d 244 (2d Cir.) [online] Available at: 
https://cyber.harvard.edu/people/tfisher/cx/2006_Blanch.pdf [Accessed 25 Jan. 2018], par. 13-16. 
47 Ibid, par. 20-22. 
48 Ibid, par. 29. 
49 Ibid, par. 17, 25. 
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Figure 6 (left): Blanch, A. (2000). Silk Sandals by Gucci. [Photograph in colour] Allure Magazine. 
Figure 7 (right): Koons, J. (2000). Niagara. [Painting] Guggenheim.  
(Both by Weaver, C. (2011). Law vs. Art Criticism: Judging Appropriation Art. [online] Available 
at: https://hyperallergic.com/23589/judging-appropriation-art/ [Accessed 27 Jan. 2018]). 
 
In 2003, Blanch sued Koons for copyright infringement. In 2004 she included Deutsche 
Bank and Guggenheim in her accusations, for they, according to her claim, facilitated 
the action, although they were aware of Koons past on appropriating. The case was 
decided as fair in the district court; however, afterwards, Blanch addressed the Court 
of Appeals, which concluded that Koons’ use was indeed fair, after analysing the facts 
according to the fair use doctrine: 
 About the purpose, character and nature of Koons’ work: Koons claimed that 
his purpose was different from Blanch’s, in that he wanted to make a social 
comment on the power of media images upon people’s basic appetites, food, 
play and sex. He believed that by changing the context of these images (there 
will be a further analysis on the part of the chapter analysing the importance of 
context), people would be moved to change the way they experienced things.50 
He used this certain depiction of legs to expand his commenting on modern 
consumer culture, because they had certain features reminding him of a type 
of woman that is often presented in advertisements.51 As a result, because of 
the different purposes, Koons’ use was transformative enough, changing 
                                                 
50 Andrea Blanch v. Jeff Koons, par. 18.  
51 Ibid, par. 24. 
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substantially the initial work, orienting it to the communication of new 
understandings and new meanings.52  
Regarding the commerciality of Koons’ work, it is obvious that he was paid for 
taking up commissioning, so the work has a commercial character. Also, 
Deutsche Bank and Guggenheim made a profit from exhibiting the works.53 
However, if we consider the role of public exhibitions in museums, this could 
have a value that benefits the public.54 
 About the nature of Blanch’s work: the district court regarded it as not creative 
enough. However, its creativity has been proved before. In this case, because 
Koons’ use was transformative enough - so could claim copyright protection - 
Blanch’s creativity is not such a decisive factor for judging fair use.55 
 About the amount and substantiality of the portion used in Koons’ work: the 
artist did not use more elements of Blanch’s photo than necessary, in order to 
achieve his goal; he did not concentrate on copying creative elements, namely 
the expression, of Blanch’s photo.56 
 About the impact on the market or value of the initial work: Blanch claimed 
that the market value of her work did not change because of Koons’ action. 57 
Patrick Cariou v. Richard Prince, et al. 
Patrick Cariou, a professional photographer, sued Richard Prince, a well-known 
appropriation artist, of infringing the copyright of several photographs of his. This case 
was first argued, as the previous ones, in the Southern District Court of New York, and 
then again in the Court of Appeals, in 2012. The interesting thing about it is that the 
two judgements were different: the first decided against a fair use and the second for 
a fair use.  
Cariou had lived six years during the 1990s in Jamaica, among Rastafarians. He took a 
series of photographs with portraits and landscapes there, which he published in 2000 
in a book under the title ‘Yes Rasta’ (Figure 8). The book sold in a number of copies and 
                                                 
52 Andrea Blanch v. Jeff Koons, par. 54-55. 
53 Ibid, par. 27-28. 
54 Ibid, par. 63. 
55 Ibid, par. 76. 
56 Ibid, par. 80. 
57 Ibid, par. 83. 
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Cariou was paid for it. He was the author of this book, composed originally by him, and 
therefore he enjoyed the copyright. He had never sold or licenced any of the photos.58 
In 2007, Prince decided to use 35 photos by Cariou’s series to include in a collage 
under the title ‘Canal Zone’. He transformed the pictures by painting ‘lozenges’ over 
facial features, while he used only portions of the actual picture. The next year he 
borrowed again from Cariou, creating 30 artworks more for his series, from which all 
except for one appropriated a part or even the whole picture; every work differed 
from the other: all were placed on a painted canvas, others included enlarged or tinted 
photos, others photos from different artists; he used inkjet printing, acrylic paint and 
pasted elements; in some of the works, Prince did little effort by adding one or two 
things (Figure 9).59 
 
 
Figure 8 (left): Cariou, P. (2000). Yes Rasta [photograph in black-and-white]. 
Figure 9 (right): Prince, R. (2007). Graduation, Canal Zone series. 
(Both by Weaver, C. (2011). Law vs. Art Criticism: Judging Appropriation Art. [online] Available 
at: https://hyperallergic.com/23589/judging-appropriation-art/ [Accessed 27 Jan. 2018]). 
 
The same year, in 2008, Gagosian Gallery (New York) exhibited 22 works of the ‘Canal 
Zone’ series. It also published and sold a catalogue, including every work of the series 
except for one, and photos from his studio depicting Cariou’s photos. For the above 
                                                 
58 Patrick Cariou v. Richard Prince, et al. [2013] 714 F. 3d 694 (2d Cir.) [online] Available at: 
http://law.justia.com/cases/federal/appellate-courts/ca2/11-1197/11-1197-2013-04-25.html [Accessed 
29 Jun. 2017], pp. 4-5. 
59 Ibid, pp. 5-6. 
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actions there was no authorization by Cariou.60 The latter sued Richard Prince and the 
gallery in the district court and Prince claimed fair use. He supported that they had 
undergone substantial transformativeness. The court on the other hand stated that 
transformativeness would apply if the artist’s purpose was to comment on the photos 
themselves or critically refer to them, comment on aspects of popular culture 
connected to the photos or Cariou, or relate to the historical context of the photos.  
The result was to deny fair use and demand all the appropriated works being 
withdrawn.61 
The Court of Appeals discussed the result and decided for the fair use of 25 out of the 
30 supposedly infringing artworks, after analysing the facts according to the fair use 
doctrine: 
 About the purpose and character of Prince’s use, and whether it is of 
commercial nature or not: the court stated that for a new work to be 
transformative, it must just display significant changes in expression, meaning 
or message - it does not just need to comment on the initial work.  This applied 
to 25 from 30 artworks created by Prince: first, while Cariou’s works depicted 
the natural beauty, Prince’s were disturbing; Cariou’s works were different in 
size and in black-and-white; Prince’s works were collages, including colour, 
disturbing forms and other elements. In other words, the composition, 
presentation, scale, colour, media and generally expression and aesthetics were 
different: he added something new. The purpose was also different: Prince 
tried to stress issues concerning the equality of sexes and the relationships, as 
well as promote a contemporary aspect in music.62 Cariou’s purpose was just to 
produce a classical portraiture with no elements of the popular culture.63 
Regarding the commercial nature, it is of little importance as long as there is 
transformativeness.64 
                                                 
60 Patrick Cariou v. Richard Prince, et al., p. 7. 
61 Ibid, pp. 8-9. 
62 Ibid, pp. 12-13. 
63 Ibid, p. 4. 
64 Ibid, p. 16. 
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 About the nature of Cariou’s work: Cariou has obviously undertaken substantial 
creativity to produce his photos, which also he has published in a book as his 
own composition.65 
 About the amount and substantiality of the portion used: as already 
mentioned, 25 artworks constitute fair use (Figures 10, 11). The other 5 are 
almost the same to Cariou’s photos and do not present a significant change in 
expression, meaning, message or aesthetics [namely: ‘Graduation’ (see Figure 
9), ‘Meditation’, ‘Canal Zone 2008’, ‘Canal Zone 2007’ and ‘Charlie Company’].66  
 About the effect on the market value: Prince’s works did not actually usurped  
Cariou’s works’ actual market, although the latter lost a chance he was offered, 
to take up an exhibition in a gallery – that happened before he learned about 
Prince’s work; Cariou did not ever over-advertised his work, so nothing 
suggests that there was a harm for his actual or potential market.67 Prince on 
the other hand made a profit by selling some of his artworks, so it seems that 
the markets of the two artists do not coincide.  
 
  
Figure 10 (left): Cariou, P. (2000). Yes Rasta 83-84 [photograph in black-and-white]. 
Figure 11 (right): Prince, R. (2008). Back to the Garden, Canal Zone series. 
(Both by Francis, J. (2014). On Appropriation: Cariou v. Prince and Measuring Contextual 
Transformation in Fair Use. Berkeley Technology Law Journal, [online] Volume 29, p. 714. 
Available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2474464 [Accessed 27 Jan. 
2018]). 
                                                 
65 Patrick Cariou v. Richard Prince, et al, p. 19. 
66 Ibid, p. 20.  
67 Ibid, p. 18.  
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The Growing Importance of Transformativeness and Context 
The analysis of the three cases of appropriation brought to the surface the major issue 
of the degree of transformativeness and the alteration of context, in determining 
whether the use of somebody else’s protected work is fair or not. Both factors have 
significant meaning that would influence the course of every decision. As courts 
analyse facts even more with every case of appropriation they have to deal with, it is 
being proved that these two factors could diminish the importance of the nature of the 
initial work and the impact of the new one on the market.  
Transformativeness can be found in the arrangement of the composition and its 
presentation, in the choice of the scale of the work or its colours, as well as in the 
medium the artist will decide for; in other words, what determines the result is the 
uniqueness of the expression, its totally different nature in comparison to the initial 
work.68 For that reason, artists should be careful when, in order to reach a certain 
result, they appropriate too much of the initial work; that would undermine a finding 
of transformativeness and of course fair use,69 as it obviously did in Cariou v. Prince. 
They should place themselves in the position of a reasonable observer and judge if 
their work is successfully new. To determining that, clearing what is their purpose70  
would also help in achieving the best result, as Koons did in Blanch v. Koons. 
Things get complicated when a work targets society, its state, problems or values. The 
artist should have in mind that images have a certain power and meaning within every 
community of each society, and that makes it more demanding. In that point, what 
would help to make the message more specific is context.71 
Context is the image’s surrounding or setting. Placing the borrowed object into a new 
context, re-contextualizing it, immediately transforms the meaning of the entire work,   
communicating a totally different message.72 If appropriation artists want to make 
their work signify something and motivate the art world to go further, they should 
expand their creativity and deepen their expressions, in a way that, a reasonable 
observer could be able to identify himself in the message the artist tries to transmit.  
                                                 
68 Schaumann, p. 127. 
69 Sites, B. (2016). Fair Use and the New Transformative. Columbia Journal of Law & the Arts, Volume 39 
(4), p. 532. 
70 Ibid, p. 519. 
71 Winkowski, pp. 765-766. 
72 Ibid, pp. 751-752. 
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The European Example 
During the last decade, European Union has attempted to create a common legal 
reference - considering the example of the 2001/29 Directive – for Member State’s 
courts to guide them through their decision when they deal with copyright issues. In 
cases of artistic appropriation, the court has to analyse the facts in detail and in many 
directions, as - contrary to the United States law - there is no standard for deciding a 
fair use. Here is a recent example of a European-based court judging over a case of 
appropriation.  
In 2010, in Belgium, a photographer named Katrijn van Giel took a picture of a Belgian 
centre-right politician, Jean-Marie Dedecker, and published it in the Belgian newspaper 
De Standaard (Figure 12). The next year, Luc Tuymans, a painter, created a work 
depicting the same politician, almost identically to Van Giel’s photograph, under the 
title ‘A Belgian Politician’ (Figure 13).73 The artist is famous for using mass-media 
images74 and photographs taken by him either on site or of television images, images 
from YouTube and other similar internet sources,75 as his primary material for 
producing art. 
       
Figure 12 (left): Van Giel, K. (2010). [photograph] in black-and-white] De Standaard. 
Figure 13 (right): Tuymans, L. (2011). A Belgian Politician. [painting]. 
(Both by Searle, A. (2015). Why Belgium's Plagiarism Verdict on Luc Tuymans is Beyond 
Parody. [online] The Guardian. Available at: 
https://www.theguardian.com/artanddesign/2015/jan/21/luc-tuysmans-katrijn-van-giel-
dedecker-legal-case [Accessed 8 Feb. 2018]). 
                                                 
73 McClean, D. (2015). Who Owns Images? What the Case Against Luc Tuymans Reveals About the 
Difference Between US and EU Copyright Law. [online] Frieze. Available at: 
https://frieze.com/article/who-owns-images [Accessed 8 Feb. 2018].  
74 Ibid.  
75 Searle, A. (2015). Why Belgium's Plagiarism Verdict on Luc Tuymans is Beyond Parody. [online] The 
Guardian. Available at: https://www.theguardian.com/artanddesign/2015/jan/21/luc-tuysmans-katrijn-
van-giel-dedecker-legal-case [Accessed 8 Feb. 2018]. 
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As soon as Van Giel became aware of Tuymans’ creation, she accused him of copyright 
infringement; having exercised a certain degree of creativity in her work, composing it 
in an original way, she was the owner of the copyright. Tuymans defended his work by 
claiming it was a parody.76 
The work appears as a portrait and as a painted form of the photograph at the same 
time. At first glance the artistic work and the photograph look surprisingly similar: the 
fact that both have the figure’s head cropped, the resemblance of the face’s glistening 
look, the shape and form of the face’s elements. However, certain differences separate 
the painting from the actual photo: the surface -or medium – the scale, the colours, 
namely a composition of grey tones along with a variation in shadows and highlights, 
other of which are emphasized, other overlooked and other added; the whitewashed 
background instead of the virtual black one.77 
Tuymans aim was to make an ironic statement and try to detach the viewer from the 
banality of studying a photograph, prompting him/her to see the inner meaning of the 
picture: the intensity of the moment; the critical political moment in which Dedecker 
found himself.78 In order to achieve his aim, the artist uses a simple, common, 
descriptive title, which in fact gives his concept substance.79 
Claiming that the work is a parody, did not persuade the Belgian court:80 the judge 
found that it did not contain sufficient comical, parodying or sardonic elements.81 It 
seems that the judge missed the fact that a parody could, apart from mocking the 
elements of a work, also address issues outside of it82 – in this case, the intensity of the 
moment. Furthermore, as soon as Tuymans claimed he had exercised parody, the court 
should have considered to ensure the fair balancing of the rights of the copyright 
holder and the rights of an artist that produces in creativity.83 
                                                 
76 Searle.  
77 Ibid.  
78 McClean.  
79 Arnaut, D. (2015). An Inappropriate Parody. [online] International Law Office. Available at: 
http://www.internationallawoffice.com/Newsletters/Intellectual-Property/Belgium/ALTIUS/An-
inappropriate-parody [Accessed 8 Feb. 2018].  
80 At this point, it should be noted that European jurisprudence has concluded that a successful parody 
must evoke the initial work while being different from it, and present the subject in a humorous or 
mocking way. [Searle] 
81 McClean.  
82 Arnaut. 
83 Ibid.  
29 
 
However, despite the creative transformation of Van Giel’s photograph, Tuymans 
infringed copyright, according to the Belgian court. One could conclude that European 
copyright laws are quite stiff in comparison to the United States copyright law, as they 
fail to offer artists a similar degree of flexibility in using works of other creators in their 
compositions – even if there is considerable artistic purpose or intent behind it, or 
even if the artist wants to unfold his/her creative ideas.84 
 
Contemporary Greek Photography and Appropriation 
While researching for art appropriation cases in Greece, suspected of copyright 
infringement, it came to me as a surprise that there was no reference in 
‘appropriation’, at all, as an artistic practice, up until the last decade. As a result, it 
could be impossible for Greece to have legal precedents in the controversial subject of 
appropriation. Due to the lack of case law – at least according to my findings - it would 
be the smallest contribution to my research, to analyse what led Greece to engage so 
late in appropriation practices in the Arts – especially in photography - and to mention 
the work of a few Greek contemporary artists that tried to appropriate older works to 
comment on Greek reality.  
When in the late 1970’s, the United States produced interesting appropriative 
adaptations of works already appeared on the market, Greece suffered turbulent 
political and social changes: military dictatorship that dominated the country for eight 
years collapsed, monarchy was abolished, and democracy was re-established. In the 
1980’s, with the rise of a socialist government, a new middle class started flourishing. 
By that time, photography was considered just a technological means for 
representation and not a form of art – only perhaps amateurish photographs; 
appropriation photography was not even on the list of artistic creations. Even 
museums and galleries did not see any benefit in exhibiting photographic material.85 
                                                 
84 McClean.  
85 Petsini, P. (2012). Appropriative Strategies vs Modernist Orthodoxies: Postmodern Concepts in 
Contemporary Greek Photography. Interactions: Studies in Communication & Culture, Volume 3 (2), p. 
227. Available at: 
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Due to the denial of photography’s unlimited possibilities, there was little chance that 
artists would use it to exercise critic on a subject; If they attempted this, the result 
would only prove how creative they were, and not how skilfully they managed to 
transform a subject.86 That is what happened in the case of Hercules Papaioannou, a 
Greek photographer who created a photographic series of landscapes that were used 
as background in advertising posters. His aim was to appropriate mass media pictures 
to critic their stereotypic character.87 In the same manner, John Stathatos used pre-
existing photos of people, captured in the past decades (Figure 14), to compose a work 
that would, by re-addressing history and collective and individual memories of past 
times, comment on self-representation, staged imagery, cultural archetypes, identity 
and narrative.88 
 
Figure 14: Stathatos, J. (1990), Sydney James Diamonds in Australia. 
(By Petsini, P. (2012). Appropriative Strategies vs Modernist Orthodoxies: Postmodern 
Concepts in Contemporary Greek Photography. Interactions: Studies in Communication & 
Culture, Volume 3 (2), p. 230. Available at: 
http://www.academia.edu/2240760/Appropriative_strategies_vs_modernist_orthodoxies_Pos
tmodern_concepts_in_contemporary_Greek_photography_Interactions_Studies_in_Communi
cation_and_Culture_2012_ [Accessed 8 Feb. 2018]) 
                                                 
86 Not being judged for transforming a subject created by someone else, means no danger of being 
accused for infringement of his rights; that explains the absence of copyright infringement cases.  
87 Petsini, p. 228.  
88 Ibid, p. 230.  
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Change in artistic photography occurred when creators started using a form of 
appropriation, called homage: it combines aesthetic elements found in an older work, 
together with an aesthetic imitation of the whole work, rendering the appropriation 
something between an original and a copy. What caused the shift, was their desire to 
appropriate and transform elements of traditions, motifs and ways of seeing, without 
easily provoking or endangering the process causing disaffection.89 Three examples of 
homages are particularly interesting: 
a. Stelios Skopelitis created a series of photographs under the title ‘Fabien’ or 
‘D’Après Rodin’, in which he appropriated famous sculptor’s, August Rodin’s, 
drawings of female nudes (Figure 15).90  
b. Kostis Antoniadis appropriated stereotypical postures and gestures in different 
people, putting them in stencil pages. The title of the series was ‘Photo-Set’ 
(Figure 16).91 
c. Manolis Kontaxakis created a series of black-and-white photographs depicting 
himself posing as an ancient sculpture of a Greek god or goddess (Figure 17). In 
that way he wanted to critic the overwhelming significance classical antiquity 
has on contemporary Greek identity.92 
 
                 
                                                 
89 Petsini, p. 231. 
90 Ibid. 
91 Ibid. 
92 Ibid, p. 234.  
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Figure 15 (previous page, left): Stelios Skopelitis, S. (1989). Untitled. Fabien - D’Après Rodin 
Series. 
 Figure 16 (previous page, right): Kostis Antoniadis, K. (1988). The Walk. Photo-Set Series. 
Figure 17 (above): Kontaxakis, Μ. (1988). Untitled. 
(All three by Petsini, P. (2012). Appropriative Strategies vs Modernist Orthodoxies: Postmodern 
Concepts in Contemporary Greek Photography. Interactions: Studies in Communication & 
Culture, Volume 3 (2), pp. 232, 233, 234 respectively. Available at: 
http://www.academia.edu/2240760/Appropriative_strategies_vs_modernist_orthodoxies_Pos
tmodern_concepts_in_contemporary_Greek_photography_Interactions_Studies_in_Communi
cation_and_Culture_2012_ [Accessed 8 Feb. 2018]) 
 
Manolis Kontaxakis led the way from homage to parody,93 which would constitute a 
promising form of appropriation for Greek artists in the first decade of the 21st 
century.  
In the first years of the decade, photography was eventually accepted in visual arts, as 
a medium of artistic creation. It is indeed significantly important that in 2003 an 
international art exhibition was organised, titled ‘Outlook’, containing works of 85 
artists, many of which were photographically created. However, the event is famous 
not for including photography as an artistic practice, but for causing controversies 
between the political, the religious and the cultural circle. Matters got out of control 
when three incidents of censorship took place and put the exhibition at risk. This 
resulted in questioning how much freedom do greek artists have when it comes to 
expressing their ideas, and most importantly, what is the actual reception of 
                                                 
93 Petsini, p. 234.  
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contemporary art in Greece94 – like photography, contemporary art seemed to have no 
role in the evolution of Greek Arts.  
Giorgos Depollas, a prominent photographer, took advantage of the confusion about 
contemporary art and used parody to express his disappointment: he created a series 
under the title ‘Inlook’, depicting subjects obviously referencing the ones of the 
‘Outlook’ exhibition. His target was to criticise the exorbitant promotion museums, 
galleries and cultural events ensure for mainstream contemporary artistic creations,95 
undermining others, more revolutionary ones – like those using appropriative 
techniques – and depriving contemporary Greek art from artists with different point of 
view, who could contribute to the artistic evolution of Greece.  
Concluding, it is a fact that Greece has been quite slow in accepting photography as an 
art practice, as well as that Greek creators were little valued for their creativity in 
including appropriation in their works; furthermore, if we consider that Copyright law 
was established in 1993 - almost at the same time photography started using 
appropriative techniques - it seems quite logical that it would take some time for 
artists to become familiar with their rights and limitations on their works; it would take 
even more time to define when an infringement could occur. Fortunately, European 
Union has played an important role to avoiding time and money loss, by issuing laws 
that would guide artists in such situations.  
 
 
 
 
 
 
                                                 
94 Petsini, p. 236.  
95 Ibid.  
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Bringing Appropriation Art into the Museum Environment 
The first part of this chapter focuses on explaining in brief, how museum institutions 
could manage to accommodate exhibitions consisting of works of appropriation art, 
having provided for any legal impediments that could come into the way. The second 
part looks in the past for museums and other institutions that managed exhibitions of 
that content and what was their impact. Finally, there will be a presentation of ideas 
regarding a potential event on the subject.   
Avoiding Legal Implications: Investing in Licencing and Attribution 
Appropriation art has over time inspired several exhibitions in many museums, 
galleries and art institutions around the world. Choosing to represent that field of art, 
they try to change the traditional notion society has of such institutions, as a place 
where you just ‘store’ objects of cultural significance and then they are being 
researched to extract some kind of meaning from them. They are actually moving 
towards establishing a dialogue between the pieces of art and the public, hoping 
people would start thinking about what they see, why is it formed in this way and what 
has to do with the world they live in.96 
However, the emergence of legal issues in dealing with appropriation could damage 
the reputation and the partnerships of an institution, as well as the exhibition itself. 
Before a museum, for instance, closes a contract with an artist to exhibit his/her work, 
it should confirm whether the artist has managed to authorize the use of other artists’ 
works in his own, and whether this use is protected by copyright. In case this process 
does not take place, the museum could be severely exposed to lawsuits for copyright 
infringement.97 For example, in Rogers v. Koons, Sonnabend Gallery was accused for 
supporting Koons’ works. As Koons’ use proved to be unfair, the gallery was forced to 
stop displaying the sculpture, selling or distributing it. So, it seems that, even if the 
gallery did not know of the infringement, it should have nevertheless taken care of any 
clearance of rights.98 In Cariou v. Prince case, the Gagosian Gallery was actually aware 
                                                 
96 Markellou, p. 145.  
97 Ibid, p. 147. 
98 Ibid, p. 148. 
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of Prince’s unauthorized appropriation uses, which makes it very frivolous not to have 
ensured for clearing the rights – in fact the gallery worsened its position by distributing 
and selling Prince’s works.99 Consequently, before accepting any works of 
appropriation art, institutions should first inspect the sources of the artist, clearing the 
rights and then guarantee for them.100  
In case museums (or other institutions of that kind) find themselves doubting about 
the above, they should locate the authors of the protected works and propose them 
the use of licences – in this way they will benefit themselves, the author of the 
protected work and the appropriation artist. Licencing can be directly arranged 
between the author of the protected work and the appropriation artist, or the author 
could himself assign this business to a collective administration, in order to insure all 
his/her creations.  
The first choice provides flexibility in negotiating, because it would take place in 
private, but could be proved time consuming and costly for the appropriation artist101– 
especially if the price for obtaining the licence is high, it could complicate the new 
work’s production. On the other hand, assigning everything to an organisation, seems 
wiser for both parties – no disputes involved. The advantage of partnering with a 
collective administration is that it can take up several responsibilities at the same time: 
be responsible for identifying, administering and enforcing authors’ rights, for 
negotiating with potential users of the protected works, setting the fees for a licence 
and collecting them.102 
Of course, the obvious way to avoid all the above, is simply by attributing the 
protected work to its author – then everything falls into place; in fact, a doubtful 
appropriation could be seen more favourably, and the new work might be proved that 
it eventually benefited the market of the initial one, as there would be considerable 
advertising. Attribution shows good faith,103 that the artist borrowing thought for 
benefiting society, by making known the source of his creativity and contributing to 
the evolution of art practice.  
                                                 
99 Markellou, p. 149. 
100 Ibid, p. 150. 
101 Okpaluba, p. 214. 
102 Ibid. 
103 See Zwisler, pp. 195-196. 
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Referencing a Past Exhibition: Its Goal and Impact 
In 2016, the Victoria and Albert Museum in London and Gemäldegalerie in Berlin 
hosted an exhibition about the impact of Renaissance painter Sandro Botticelli under 
the title ‘Botticelli Reimagined’. The exhibition included around 150 artworks created 
from Botticelli himself and other artworks from across the globe, created by different 
artists, dating from the middle of the 19th century to the present. Appropriation was 
evident in every modern artwork - from painting and photography, to sculpture, 
fashion, film, tapestry, drawing, print - underlining the great influence Botticelli had on 
19th and 20th century artists; the images he created were embedded in public 
consciousness and enriched every artist’s creativity around the world.104  
This exhibition is a very interesting approach to appropriation through the years. It 
successfully promotes the meaning of this artistic practice: the transformation. 
Transforming is evident in every artwork and the purpose is clear: to comment upon 
these ideal images that convey the timeless messages of life, love and lightness,105 
freedom, youth and becoming one with nature;106 to use them in order to decompose 
and reconstruct ideas dominating the minds of people today, for instance pure beauty 
and beauty standards, or sexuality. 
 Contemporary artists change the context, placing a central, famous Botticelli figure in 
a modern day landscape or a fictional one, challenging the reasonable observer to 
identify what makes this figure different in this context, what and who does this figure 
represent in the modern day world. All those different works of art attempted to 
approach every type of human, who would come to see the past – or eventually not so 
past – through the eyes of the present.107 
                                                 
104 Victoria and Albert Museum (2016). Botticelli Reimagined. [online] Available at: 
https://www.artsy.net/show/victoria-and-albert-museum-v-and-a-botticelli-reimagined [Accessed 2 Jul. 
2017]. 
105 Evans, M., Weppelmann, S., Debenedetti, A. and Rebmann, R., eds (2015). The Botticelli Renaissance. 
Munich: Hirmer Verlag GmbH, p. 15. 
106 Wright, H. (2016). Botticelli Reimagined: The Adventure of Venus on Earth. [online] Available at: 
http://www.wildculture.com/article/botticelli-reimagined-adventure-venus-earth/1554 [Accessed 27 
Jan. 2018]. 
107 Tonkin, B. (2016). Botticelli Reimagined: The V&A Has Assembled the Grossest Heap of Kitsch and 
Dross Ever to Litter Its Halls. [online] Available at: http://www.independent.co.uk/arts-
entertainment/art/features/botticelli-reimagined-the-va-has-assembled-the-grossest-heap-of-kitsch-
and-dross-ever-to-litter-its-a6915286.html [Accessed 27 Jan. 2018]. 
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The composition of the exhibition was a challenge for the public, as it included art of 
different genres and totally different expressions, which in the end made it successful. 
Appropriation should be represented in museums and other institutions in a similar 
way, striving to bring the public in contact with creativity in art. 108 
 
Proposing a Potential Exhibition for the Promotion of Appropriation Art 
 
A successful show is the one that excites the observer’s imagination and creativity. 
Having in mind the presentation of the previously discussed exhibition and the 
possibilities of a contemporary museum, I will followingly elaborate on two ideas that 
could be implemented in the museum environment, on the occasion of an exhibition 
based on appropriating.  
Nowadays, contemporary institutions are increasingly investing in using technological 
means to support an exhibition. Taking that under consideration, it would be an 
interesting idea, along with the presentation of the original artworks, to also license 
their reproduction into moving pictures through animation. This process has been 
successfully managed by Italian animator and director, Rino Stefano Tagliafierro, in 
2014: Tagliafierro brought classic works of art to life, using an animating process called 
‘2.5D Parallax Effect’; more specifically, this process makes the background and the 
subject or subjects of the image move, but in different pace – background moves 
slower than foreground. This added feature offers the picture depth and creates a kind 
of illusion.109  
Museums should keep in mind that the transformation of a work of art through 
technological means could prove to be a quite demanding job. The main problem is 
licensing. If the museum owns the copyright of the original artwork, then it has the 
right to proceed to reproduction. If it, however, needs to contact other institutions, in 
order to borrow a work of art to include it in the exhibition, then it should ask the 
other party whether it has the right to reproduce the work – sometimes museums and 
other institutions sign a contract, in which they have agreed on certain clauses, 
referring, among others, to their rights upon the subjects. If licensing is settled, the 
museum can proceed in hiring a director-animator for the project.  
                                                 
108 See Appendix for examples of artworks presented in the exhibition. 
109 See https://petapixel.com/2017/08/09/give-still-photos-2-5d-parallax-effect-photoshop/. 
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Apart from using technology, museums could engage in another idea: they could  
license the original works to create a reproduction in the form of a performance-
staging – using real-life models - that would afterwards be photographed, and the 
resulting photos would be exhibited along with the original in a similar scale.  
The idea occurred to me on the occasion of a 2015 photography series shot by the 
Austrian photographer Inge Prader, who used live models to recreate some of the 
most famous paintings of the Austrian artist Gustav Klimt.110 Prader managed to keep 
the general imagery, the expression and aesthetics very similar to the original works, 
although the medium changed. Prader recreated what she saw, without changing any 
elements. The project was commissioned to be presented in an annual event held in 
Vienna, the ‘Life Ball’, a fundraising event for HIV/AIDS carriers. 
As in the case before, licensing would be the main issue – the museum should follow 
the same steps to guarantee the reproduction of the artworks. In this case, however, 
there are two more issues that need to be settled. First, we have the issue of 
organising a performance-staging: for that to take place, the museum must hire a  
number of professionals, like actors or models, a costume designer, a director and a 
photographer. A contract should be signed between the museum and each of them, 
proclaiming, among others, that the result of their work is intended only for the 
museum’s use, for the occasion of the exhibition. The other issue the museum should 
take care of, is the adjustment of the scale of the photographs, in order to resemble 
the original works. Altering the size of a work constitutes a serious act of 
transformation, therefore the museum should agree with the photographer on the 
form of the produced work – such important details should be mentioned in their 
contract. 
Apart from the legal aspect of the appropriation, there are also significant benefits for 
the public. Seeing the original work coming alive would constitute a one-of-a-lifetime 
experience for a visitor. He/she would leave the exhibition feeling entertained and 
having been intellectually stimulated. He would have genuinely enriched his/her 
knowledge on the boundaries of Art. Transforming a work reveals a hidden dynamic 
that no still representation could ever have. It should be noted that a reproduction 
does not affect the amount of work invested in the original by its author. Moreover, it 
                                                 
110 See Appendix for examples of works created in the project. 
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is unlikely that it would affect the actual or potential market of the original, as the two 
works have been created to serve different purposes.  
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Conclusions 
 
Appropriation art has emerged in a state of doubt but evolved quite remarkably    
through the years. Its multifaceted character has been one of the leading subjects of 
discussion in the art world, as well as in the legal community.  For artists, appropriation 
could be a creative practice or a problem; for the public it could be beneficial, if well-
mastered; for the law it is certainly a demanding issue. Having to judge what 
constitutes a successful appropriation is indeed a matter that no court has been able 
to define with certainty until now. The application of the fair use doctrine, as 
suggested by the United States law, has been proved extremely helpful and 
enlightening, but it seems it is not enough. Other factors play a significant role too. It 
depends on the young artists and lawmakers themselves to guide society towards 
finding a standard for successful appropriating; they should above all have in mind that 
creativity it’s the main tool for accomplishing an idea.  
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